IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT
IN AND FOR MARION COUNTY, FLORIDA

DISCOUNT SLEEP OF OCALA, LLC d/b/a

MATTRESS WAREHOUSE, individually, Case No.: 2014 CA
and as a Representative of a Class of all

similary situated others, and DALE W.

BIRCH, individually and as a

Representative of a Class of all similarly

situated others,

Plaintiffs,
V.

CITY OF OCALA, FLORIDA, a political
subdivision of the State of Florida,

Defendant.

COMPLAINT

Plaintiffs, Discount Sleep of Ocala, LLC d/b/a Mattress Warehouse individually, and as a
Representative of a Class of all similarly situated others, and Dale W. Birch, individually and as a
Class Representative of all similarly situated others (collectively hereinafter “Class
Representatives”), by and through their undersigned counsel, sue Defendant, City of Ocala,
Florida, a political subdivision of the State of Florida (hereinafter “City”), and allege as follows:

Declaratory Judgment Class Action to
Declare “Fire Fee” Invalid and Establish Common Fund

1. Class Representatives, Discount Sleep of Ocala, LLC d/b/a Mattress Warehouse,
individually, and as a Representative of a Class of all similarly situated others, and Dale W. Birch,
individually and as a Representative of a Class of all similarly situated others, file this suit against
the City and allege a declaratory judgment action with supplemental relief to establish a common
fund comprised of all the unlawful taxes paid by the Class Representatives and each class
member.

Class Representative Allegations

2. Each Class Representative is a member of a class defined as those who paid the City’s
Emergency Fire Service Availability Fee or Emergency Fire Service User Fee (hereinafter “Fire
Fee” or “Fire Fees”).

3. In 20086, the City found that its ad valorem tax revenue was insufficient to cover the costs
of providing fire protection services. See City of Ocala Ordinance 5554, attached hereto as Exhibit
“A,” at § 1; Ocala City Council Work Session Minutes (May 23, 20086), attached hereto as Exhibit
‘B,” at 1.



4. On August 9, 2006, the City enacted Ordinance 5554, which established the Fire Fee
effective January 1, 2007. At that time, the Fire Fee was titled as an Emergency Fire Service
Availability Fee. See City of Ocala Ordinance 5554, attached hereto as Exhibit “A,” at § 1.

5. The City enacted Ordinance 5554, in part, as a means of generating revenue from
properties that were exempt from paying ad valorem taxes. See City of Ocala Council Minutes
dated June 6, 2006, attached hereto as Exhibit “C,” at 14-15.

6. The City implemented its Fire Fee on January 1, 2007, rather than October 1, 2006, to
“give the citizens an additional three months reprieve before the tax is levied.” See Ocala City
Council Work Session Minutes (August 9, 2006), attached hereto as Exhibit “D,” at 5.

7. Rather than raise the ad valorem tax rate, cut the level of services, or make other budget
adjustments, the City found that imposing a Fire Fee would “generate a portion of the budgeted
operating costs of providing emergency fire services to the city’s citizens and properties.” See
City of Ocala Ordinance 5554, attached hereto as Exhibit “A,” at § 1.

8. On June 12, 2007, the City retitled its Fire Fee as an Emergency Fire Service User Fee
and added a finding that its Fire Fee was authorized by Section 166.201, Florida Statutes. See
City of Ocala Ordinance 5677, attached hereto as Exhibit “E,” at § 1. The Fire Fee was re-titled
“because the fee was never conceived as anything but a user fee and the original name was
clearly a scriveners’ error.” See Mem. of Patrick G. Gilligan, City Attorney, (March 3, 2011),
attached hereto as Exhibit “F,” at 4.

9. On October 8, 2009, the City voted to repeal the Fire Fee, effective on October 1, 2010.
See City of Ocala Ordinance 6015, attached hereto as Exhibit “G,” at § 1.

10. On May 4, 2010, the City repealed Ordinance 6015, thereby avoiding any interruption in
charging the Fire Fee. See City of Ocala Ordinance 2010-43, attached hereto as Exhibit “H,” at

§1.

11. On October 14, 2011, the City filed a lawsuit against the School Board of Marion County
to enforce the Fire Fee. See Case No. 42-2011-CA-003112-AXXX-XX Docket attached hereto
as Exhibit “I.”

12. In that lawsuit, the City contends that the Fire Fee is a user fee, rather than a special
assessment, and alleges that the Fire Fee was properly imposed “pursuant to [the] City’s
constitutional home rule authority and pursuant to Section 166.201, Florida Statutes . . . ." See
Second Amended Complaint, attached hereto as Exhibit “J,” at ] 7.

13. The City is not authorized by the Florida Constitution or general law to levy Fire Fees
and the City’s imposition of Fire Fees is contrary to Florida’s established ad valorem taxation
methodology.

14. Article VI, Section (1)(a) of the Florida Constitution provides that “[n]o tax shall be levied
except in pursuance of law. No state ad valorem taxes shall be levied upon real estate or
tangible personal property. All other forms of taxation shall be preempted to the state except as
provided by general law.”
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15. Section 166.021(2)(c), Florida Statutes, is a limit on municipal home rule authority
concerning “[alny subject expressly preempted to state or county government by the constitution
or by general law.”

16. Article VII, Section (9)(a) of the Florida Constitution provides that “[clounties, school
districts, and municipalities shall, and special districts may, be authorized by law to levy ad
valorem taxes and may be authorized by general law to levy other taxes, for their respective
purposes, except ad valorem taxes on intangible personal property and taxes prohibited by this
constitution.”

17. Prior to enacting the Fire Fee, the City hired an outside consultant to prepare a Fire
Service Fee Study, the objective of which was “to provide a means to recover all or a portion of
the costs to provide fire services.” See Ocala City Council Work Session Minutes (May 23, 2006),
attached hereto as Exhibit “B,” at 2.

18. On June 21, 2006, as part of the Fire Service Fee Study, the law firm of Lewis, Longman
& Walker, P.A. informed the City that there was “no specific grant of statutory authority to the City
to impose a fee for fire protection services[,]’ and that the Fire Fee “can be challenged with a
claim it is actually a special assessment or tax . . . .” See City of Ocala Fire Service Fee Study,
attached hereto as Exhibit “K,” at 30, 32.

19. On July 14, 2006, the City’s attorney, Patrick Gilligan, reported to City Manager, Paul
Nugent, that he had performed independent research and agreed with the Lewis, Longman &
Walker, P.A. legal opinion that there was no specific grant of statutory authority to the City to
impose the Fire Fee. Mr. Gilligan also reported his concern that the mandatory nature of the Fire
Fee speaks against characterizing [it] as a user fee. See Mem. of Patrick G. Gilligan, City
Attorney, (July 14, 2006), attached hereto as Exhibit “L,” at 2.

20. The City provides fire protection services to the general public.

21. The City uses ad valorem tax revenue to partially cover the costs of providing fire
protection services to the general public.

22. The City charges Fire Fees to partially cover the costs of providing fire protection services
to the general public.

23. The City deposits all revenue generated by the Fire Fees into its general fund.

24. The City has used its Fire Fee revenue to replace a portion of the City’s general fund that
would have otherwise been used to cover the costs of providing fire protection services to the
general public. According to City Council President, Kyle A. Kay, the additional revenue
generated by charging Fire Fees “freed up other revenues to bolster other parts of the budget . .
.." See Ocala City Council Minutes (October 6, 2009), attached hereto as Exhibit “M,” at 5.

25. The City charges the Fire Fee on a monthly basis as part of the utility bill it sends to each
of the City’s utility customers. See City of Ocala Ordinance 5554, attached hereto as Exhibit “A,”
at§ 1.

26. The City contends that the Fire Fee is “applied to all property owners within [the] City and
is intended to supplement fire services to the citizens, businesses and governmental entities
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requiring fire services within the city limits of [the] City.” See Second Amended Complaint,
attached hereto as Exhibit “J,” at §| 6.

27. The City does not charge Fire Fees to all property owners within its municipal boundaries.
Rather, the City charges Fire Fees only to its utility customers.

28. The City does not charge Fire Fees to owners of vacant or undeveloped property or to
property owners who cancel their utility service.

29. The general public can use the City’s fire protection services regardless of whether or not
they are City utility customers.

30. Owners of vacant or undeveloped property and property owners who cancel their utility
service can use the City’s fire protection services without paying the Fire Fee.

31. The City makes the same type and level of fire protection services available to those who
pay Fire Fees as compared to those who do not pay Fire Fees.

32. The City does not provide new, different, or unique fire protection services to those who
pay Fire Fees as compared with those who do not pay Fire Fees.

33. The City was aware, prior to enacting the Fire Fee, that the Fire Fee revenue would “cover
the cost of the City’s routine provision of fire protection services.” See City of Ocala Fire Service
Fee Study, attached hereto as Exhibit “K,” at 29.

34. The City’s Fire Fee is a mandatory charge. In fact, prior to enacting the Fire Fee, the
City’'s attorney cautioned that “the mandatory nature of the [Fire Fee] speaks against
characterizing the charge as a user fee.” See Mem. of Patrick G. Gilligan, City Attorney, (July 14,
2006), attached hereto as Exhibit “L,” at 2.

35. The City enforces collection of the Fire Fee “in the same manner as that used with all other
portions of the bill for utility services.” See City of Ocala Ordinance 5554, attached hereto as
Exhibit “A,” at § 1.

36. The City penalizes those who fail to pay their utility bill, including the Fire Fee, in full each
month by charging a late fee and, if full payment is still not received, then by terminating all utility
service and charging a severance fee. See City of Ocala, CODE OF ORDINANCES, §§ 70-686
attached hereto as Exhibit “N,” 70-687(a) attached hereto as Exhibit “O,” 70-691 attached hereto
as Exhibit “P,” and 70-693(c) attached hereto as Exhibit “Q."

37. The City refers utility accounts that remain unpaid for 90 days for collections and adds the
collections costs, including attorney’s fees, to the balance owed. See City of Ocala, CODE OF
ORDINANCES, § 70-687(b) attached hereto as Exhibit “O.”

38. The City also charges a reconnection charge once a delinquent utility bill, including the
Fire Fee, is paid in full. See City of Ocala, CODE OF ORDINANCES, § 70-693(a) attached hereto as
Exhibit “Q.”

39. The City contends that any unpaid Fire Fees “constitute a lien” under its code of
ordinances, which “are then subject to foreclosure pursuant to City Ordinance 70-686(e).” See
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Plaintiff's Response to Defendant's Motion to Dismiss Second Amended Complaint With
Prejudice and Incorporated Memorandum of Law, attached hereto as Exhibit “‘R,” at 9.

40. In addition to the risk of foreclosure, anyone who does not pay the Fire Fees risk having
the City initiate a lawsuit claiming unjust enrichment because the “City has conferred a benefit on
[the delinguent property owner] in the form of emergency fire services|,]” which were “voluntarfily]

accepted and retained . . . .” See Second Amended Complaint, attached hereto as Exhibit “J,” at
1Y 109-110.
41. If anyone wants to use the City’s utility service, or continue using the City’s utility service

without interruption, then they must pay the City’s Fire Fee.

42. The Class Representatives bring this action pursuant to Florida Rule of Civil Procedure
1.220(b)(2), or alternatively, Florida Rule of Civil Procedure 1.220(b)(3), on the Class
Representatives’ behalf and on behalf of all similarly situated others.

43. The Class Representatives and each member of the class paid Fire Fees for fire protection
services as City utility customers.

44, The relief sought is appropriate to the Class as a whole, as each member was subject to
and did pay the Fire Fee.

45, Pursuant to Florida Rule of Civil Procedure 1.220, the Class Representatives satisfy the
following:

A. Numerosity. While the exact number of class members can be determined only
by appropriate discovery from the City, on information and belief, there are approximately
50,000 utility customers upon whom the City imposed over $49,000,000.00 in Fire Fees
since January 1, 2007;

B. Commonality. There are common questions of law and fact to the claims of each
member of the Class and the Class Representatives, which include, but are not limited to,
whether the Fire Fees are unlawful or unconstitutional,

C. Typicality. The Class Representatives’ claims are typical of the claims of each
member of the Class. Each member of the Class is or was a City utility customer who
was charged and who paid the Fire Fee. Each Class Member is entitled to a refund of all
unlawful Fire Fees; and

D. Adequacy. The Class Representatives will fairly and adequately protect and
represent the interests of each member of the Class, the Class Representatives’ claims
are identical to the claims of each member of the Class, and the Class Representatives
have no adverse interest to any Class Member. The Class Representatives have a
financial interest in this matter because of paying the unlawful Fire Fees and will litigate
vigorously to obtain a successful result for each member of the Class. Class Counsel is
experienced in class action litigation and will vigorously pursue the claims of the Class.
Class Counsel has successfully defended and prosecuted class action cases and complex
litigation cases in State and Federal court. Lead Class Counsel is Board Certified in local
government law and is an expert on local government matters.
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46, This action may be maintained pursuant to Florida Rule of Civil Procedure 1.220(b)(2).
The City’s imposition of unlawful Fire Fees has an effect on all putative Class Members. The City
illegally charged and collected Fire Fees.

47. This Class may also be maintained pursuant to Florida Rule of Civil Procedure 1.220(b)(3)
because questions of law and fact are common to the Class Representatives and other putative
Class Members.

48. A class action is superior to other available methods for fair and efficient adjudication of
this controversy. The damages suffered by each class member will be relatively small although
not insignificant. The expense and burden of individual litigation makes it virtually impossible for
members of the Class to effectively obtain redress individually for the City’s wrongful imposition
of Fire Fees.

Declaratory Judgment and Common Fund Allegations

49. Pursuant to Section 86.011, Florida Statutes, this Court may render a Declaratory
Judgment on whether the City has the power or right to impose upon its utility customers a monthly
Fire Fee.

50. The Class Representatives are interested in the invalidity of the City’s practice of charging
Fire Fees to its utility customers. All putative Class Members should be made parties to this case
as they each have a claim and interest which would be affected by this Court’s declaration that
the City’s practice of charging Fire Fees to its utility customers is invalid and that the putative
Class Members are entitled to a refund.

51. The City contends that the Fire Fees are properly imposed “pursuant to [the] City's
constitutional home rule authority and pursuant to Section 166.201, Florida Statutes . . . ." See
Second Amended Complaint, attached hereto as Exhibit “J,” at { 7.

52. Pursuant to Section 86.101, Florida Statutes, this Court should resolve the City's
uncertainty regarding whether it has a legal right to retain the unlawful Fire Fees. The Florida
Legislature empowers this Court to “settle and afford relief from insecurity and uncertainty with
respect to rights, status, and other equitable or legal relations and [Chapter 86] is to be liberally
administered and construed.” FLA. STAT. § 86.101 (2013).

WHEREFORE, the Class Representatives, Discount Sleep of Ocala, LLC d/b/a Mattress
Warehouse, individually and as a Representative of a Class of all similarly situated others, and
Dale W. Birch, individually and as a Representative of a Class of all similarly situated others,
respectfully request this honorable Court to enter judgment:

A. Certifying the class described herein as represented by the Class Representatives and
Class Counsel, pursuant to Florida Rule of Civil Procedure 1.220(b)(2), or alternatively, Florida
Rule of Civil Procedure Rule 1.220(b)(3), and providing notice to all class members,

B. Declaring Defendant’s Fire Fees and any ordinances establishing such fees to be void,
invalid, illegal and unconstitutional,

C. Directing Defendant to establish a common fund comprised of all illegally collected Fire
Fees plus interest to be distributed to the class less Class Counsel's attorney’s fees and costs,
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D.

Refunding all amounts paid, plus interest and less Class Counsel's attorney’s fees and

costs, for the unlawful Fire Fees,

Awarding attorney’s fees to Class Counsel from the common fund,
Awarding costs from the common fund,

Providing additional compensation to the Class Representatives pursuant to Florida law,
Awarding such other and further relief as the Court deems proper to render justice.

BOWEN RADSON SCHROTH, P.A.

600 Jennings Avenue

Eustis, Florida 32726

Telephone (352) 589-1414

Facsimile (352) 589-1726

E-Mail: dschroth@brslegal.com

\Secondary E-Mail: jmyers@brslegal.com
NN ahasselbring@brslegal.com

DEREK A. SCHROTH
Florida Bar No. 00352070
JAMES A. MYERS
Florida Bar No. 00106125
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AN ORDINANCE OF %HE CITY OF OCALA, FLORIDA,
CONCERNING CHAPTER 30, EMERGENCY SERVICES,
ADDING AN ARTICLE 1I, TO BE ENTITLED
“EMERGENCY FIRE SERVICE AVAILABILITY FEE”;
ADDING SECTIONS TO BE NUMBERED 30-50
THROUGH 30-54; PROVIDING FOR DEFINITIONS;
PROVIDING FINDINGS AND BACKGROUND;
PROVIDING FOR THE [IMPOSITION OF AN
EMERGENCY FIRE SERVICE AVAILABILITY FEE;
PROVIDING FOR APPLICABLE IMPOSITION DATE,
COLLECTION AND BILLING OF FEES, AND FOR
FUTURE CITY COUNCIL REVIEW; PROVIDING FOR
USE OF REVENUE AND INTERNAL ACCOUNTING;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
THE REPEAL OF CONFLICTING ORDINANCES; AND
PROVIDING AN EFFECTIVE DATE.

NOW THEREFORE BE IT ORDAINED by the Clty Council of the City of Ocala,
Florida as follows:

Section 1. That the Code of Ordinances, City of Ocala, Florida, is hereby amended by
adding Articie L1, sections to be numbered 30-50 through 30-54, which sections read as
follows:

ARTICLE III. EMERGENCY FIRE SERVICE AVAILABILITY FEE.
Sec. 30-50. Definitions.

The following words, terms and phrases, when used in this Article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a

different meaning:

Property means a parcel of real property within the city limits which is assigned a
unique Parcel identification number by the Marion County Property Appraiser.

Premise means a physical location where the city provides one or more utility
services.

Sec. 30-51. Findings and background.

Findings and background. The city council finds and declares as foliows:

(a) The city is committed to providing adequate emergency fire servxccs famts
citizens and to the businesses and property located in the city.

{b) The city council has considered adequatc information, mcludmg ﬂ)é study
developed by the city’s fire service fee consultant. g

(©) The benefits of emergency fire service availability received fie om properu
the service area are many. First, there is a watch standmg, or availability -
bencfit that comes from the availability of fire service. Second, there is a

EXHIBIT
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service benefit that comes from actual calls for service to the property classes
within the service area. Third, a benefit of the availability of fire service in
the city is the availability of, and potentially reduced cost of fire insurance.
The level of fire service provided can have an effect upon fire insurance rates
with higher levels of service generally resulting in lower insurance rates.
Finaily, the ability of the city’s fire service personnei to intervene in a fire
event can potentially save structures or reduce damage to structures.
Insufficient funding is available from other General Fund revenue sources to
continue providing the level of emergency fire services that the city desires to
provide to the citizens and propemes located in the city.

Imposing an emergency fire service availability fee is the most equltable
manner of providing the additional funding needed to pay for these services.
It is the city’s plan that the fire service fee will generate a portion of the
budgeted operational costs of providing emergency fire services to the city’s
citizens and properties.

The fire service fee will be billed to all city properties as a part of the monthly
atifity bili.

Sec. 30-52. Emergency fire service availability fee imposed.

To each residential or non-residential premise located within the city limits there is
hereby imposed a monthly fee for emergency fire service availability based on the equitabie
portion of the cost of providing such services.

Budgeted fire service costs have been projected for the five year period beginning
with fiscal year 2007 and the following fee schedule has been developed to recover a portion

of the costs for

(&)

each year in the period FY 2007 through FY 2011.

Residential fee. All residential properties will pay the same fee per
residential unit. This is truc whether the property is classified as a single
family residence, mobile home, condominium, or a unit of a duplex,
apartment complex, etc. The monthly fee for each residential dwelling unit
for the residential class is as follows:

FY 2007 FY 2008 FY 2009 FY2010 FY201]
$12.00 $14.30 $14.30 $15.20 51520

Non-residential. Non-residential properties are classified as either
Institutionai, Governmental, or Commercial/Industrial (C/I). It has been
determined that the benefit received from emergency fire services for non-
residential property is related to the developed space of each premise, but that
the benefit increases not directly proportional to square footage, but over ™ .
broad ranges of developed space. it has also been determined. that t} the beneﬁt
received is not materially different among the different non-resxdcnﬁal
property classes, consequently the fees are the same for all prqurtv cIasSe&
The schedule of fees for each non-residential premise regard{ess of use: shali
be based upon the following schedule:
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Fire Services Fee Schedule for Institutional, Governmental and

Commercial/Industrial (C/T) Property

Sq. Ft. Range T"FY 2007 ;. FY 2008 ;i FY2009 ; FY 2010 i FY 2011
1 - 2,0000 $ 12.00] $ ~ 14.30] $ 14.30: $ 1520 $ 1520
2,001 - 30000 $ 13.70, $ 1633 $ 16331 $ 1736 $ 17.36
3,001 - 40000 $ 1917, $ 2286] $ 2286 $ 2430 $ 2430
4,001 - 5000 $ 2465/ $ 2939 $ 2939 $ 3124 § 31.24
5,001 - 6,0000 $ 30.13] $§ 3593 $ 3593 $ 3819 $ 38.19
6,001 - 7,000 $ 3561 $ 42461 $§ 4246 § 45131 § 4513
7,001 - 8,0000 $ 4109 $ 4899 $ 4899 $ 52071 $ 52.07
$.001 - 10,000{ $ 4933 $ 5879, $ 5879 $ 6249, § 6249
10.001 - 12,000 $ 6027, $ 7185 § 7185 % 76.37§ $ 7637
12,001 - 14000; $ 71.23| § 8492] § 8492 $ 90.26! $ 90.26
14001 - 16,000 $ 8218/ $ 9798 & 97.98/ $§ 104.15 $ 104.15
16,001 - 18,000 $ 93.14] $ 111.04| $ 111.04 $ 118.03] $ 118.03
18,001 - 20,000 $ 104.10] $ 12411 $ 12411} $ 13192 § 131.92
20,001 - 25,000/ $ 123.28) $ 146.97| § 146.97] $ 1566.22| $§ 156.22
25001 - 30,000 $ 150.67} $ 179.63| $ 179.63| $§ 190.93| $ 190.93
30,001 - 35,0000 $ 178.07 $ 212.29| §$ 212.29] $ 22565 $ 225.65
35001 - 40,0000 $ 205.46] $ 244.95 $ 24495 $ 260.37] § 260.37
40,001 - 45,000f $ 232.86] $ 277.61f $ 27761 $ 295.08] $ 295.08
45001 - 50.0000 $ 260.25] $ 310.27| $ 31027 $ 320.801 $ 329.80
50,0041 - 60,0000 $ 301.35 $ 359.26] $ 359.26] $§ 381.87; & 381.87
60,001 - 70000 $ 356.14] $ 424.58] $ 42458 § 451.30; $§ 451.20
70,001 - 80,000{ $ 410.93] $ 489.90] $ 489.90| $ 520.73] § 520.73
80,001 - 90.000; $ 465.72! $ 555.22; $ 555.22{ $§ 590.16] $§ 590.16
90,001 - 100.000l $ 520.51] $ 620.54] $ 620.54] $ 659.59] $§ 659.59
100,001 - 120,000 $ 602.70| $ 718.52] $ 718.52] $§ 763.74] § 763.74
120,001 - 140,000] $ 712.28] $ 849.16| $ 849.16/ $ 902.60; $§ 902.60
140,001 - 160,000 $ 821.86| $ 979.80| $ 979.80| $1,041.46] $1,041.46
160,001 - 180,000] $ 931.44! $1,110.44] $1,110.44] $1,180.32| $1,180.32
180,001 - 200,000 $1,041.03] $1,241.08] $1,241.08] $1,319.19 $1,319.19
200,001 - 250,000 $1,232.79| $1,469.69| $1,469.69] $1,562.19] $1,562.18
250,001 - 300,000, $1,506.75| $1,796.29] $1,796.29] $1,909.35| $1,909.35
300,001 < $1,643.74] $1,959.59] $1,959.59| $2,082.92| $2,082.92

{a)

Scec. 30-83. Applicability; collection; review.

The cmergency fire services fee imposed by this Article shall be imposed on
each developed property within the city limits beginning January 1, 2007,
Where a property has multiple premises, as defined by the city’s: utﬂxty bll]mg

system, cach premise will be assessed a separate fee based on thg
residential units, for residential property, or the square foolagé 6f developed
space, for non-residential property, as appropriate. Oniy vacax}f/qr
undeveloped land will be exempt from the fire service feef I8

umber £
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(b)  The city will include the fire service fee on the utility bills for all developed
properties in the city. Collection enforcement will be in the same manor as
that used with all other pomons of the bill for utility services.

(¢c) The emergency fire service fee shall be reviewed by the city
council in July of 2011 and, thereafter, at five year intervals, for the
purpose of determining the appropriate fee for the following five fiscal years
reqmred to recover a portion of the projected cost of prowdmg emergency
fire services as determined by the city council. This review will be
based on the most current data available.

Sec. 30-54 Use of revenue

The proceeds received by reason of the establishment of this emergency fire serv ice
fec shall be used as a portion of the revenues budgeted by the city for providing fire services.

Section 2. Severability Clause: Shouid any provision or section of this
ordinance be held by a court of competent jurisdiction tc be unconstitutional or invalid, such
decision shall not affect the validity of this ordinance as a whole, or any part thereof, other
than the part so declared to be unconstitutional or invalid.

Section 3. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.
Section 4. This ordinance shall take effect upon approval by the mayor, or upon

becoming law without such approvai.

ATTEST: CITY
. /
nlenie. ¢ By:
Valerie J. Forst Dandel Owen
City Clerk President, Ocala City Council

/ Denied by me as Mayor of the City of Ocala, Elorida, on Auaw?f ?ré', 2006.

By: fa__

Randall Ewers
/ Mayor
Apprevedagah, '.Am and legality: Ordinance No. 5554
Samabad 5> LTI Introduced: July 25, 2006
& — ' Adopted as amended:= Aug, st 8, 2006
PatplpieG. th igan Legal Ad No: ,;:(':.0‘77‘ ’074 o

ATy Attomey
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OCALA CITY COUNCIL
WORK SESSION MINUTES
MAY 23, 2006

Meeting Statistics. The Ocala City Council conducted a work session meeting in the Council
Chamber, City Hall, 151 SE Osceola Avenue, on Tuesday, May 23, 2006, beginning at 11:46
a.m.

Elected Officials.

Daniel Owen, President Present
Mary S. Rich, President Pro Tem Present
Kent Guinn, Council member Absent
Kyle Kay, Council Member Present
Charles Ruse, Jr., Council Member Present
Randall Ewers, Mayor Present

Municipal Officials/Others Present. Assistant City Manager Bill Looney, Assistant to City
Manager Astrida Trupovnieks, Information/Publications Manager Sonny Allen, City Clerk
Valerie Forster, Director Finance and Administrative Services Don Corley, Administrative Chief
Chuck Backhus, Revenue Officer Myron Taylor, Senior Budget Analyst Karen White, City
Engineer Bruce Phillips, Director of OEU Becky Mattey, Fire Chief Dan Gentry, Deputy Fire
Chief Bill Mallory, Internal Auditor Eric Lewerenz, the news media and others attended the

meeting.

Fire Protection Service Fee City Manager Nugent stated that new revenue sources are needed
to support fire and police services due to rising costs and demand for service. Annexation of the
urban service areas will increase both demand for service and costs. Ad valorem tax revenue is
not sufficient to cover the increasing costs of these services. The key to fire service is the city’s
readiness and prompt response to serve its customers.

Director of Finance and Administrative Services Corley presented an overview of the financial
strategy for balancing the budget. The budget year 2007 is the time when aggressive measures
must be taken to increase revenue to support the proposed fiscal year budget. Aggressive
annexation is the primary course to increase tax revenue.

Marion County will place a one-cent sales tax proposal on the election ballot. The one-cent sales
tax would support major road improvements and maintenance.

The Electric Utility and Water and Sewer Utility Departments will continue to transfer monies to
support the General Fund. The fire pension costs will be consistent with the other two city

pension plans to provide equity for all employees.

The City will only support increased EMSA expenditures consistent with i increases in the City

of Ocala’s revenue.

President Owen asked if the City has an option to cancel its continued support’to EMS) ,,
Corley explained that the City must honor its commitment for the last year of the. partnershlp [
with the hospitals and Marion County. A one year notification must be given to exercise-the™ -
option to leave the partnershlp State legislature mandates the responsxblhty to provxde
emergency medical services to the county.









